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REASONS FOR JUDGMENT




Introduction

1. This is an application for summary judgment. On 9 March 2021 I heard the claimant
on his application and granted the orders sought with reasons to be provided. I now

provide my reasons.

Claim
2. The claimant filed a claim on 29 September 2020 seeking orders that the defendants

be evicted from their land .The claimants assert that they are the declared custom
owners of the land of Tambotal, Beleru and Belmol and have never authorised nor
permitted the defendants to reside on their lands . It is further alleged that the defendants
are now trespassing on their land as the claimants have served them with notices to

vacate but these notices were ignored and the defendants continue to remain on the land

Defence

3. The defendants filed a defence on 16 December 2020 denying the claim . Essentially
the defendants position is that Family Tura was also a declared custom owner of part
of the land they now reside on and they were authorised and permitted by family Tura

to continue to live and work on the land

Application

4. The application for summary judgment is made pursuant to rule 9.6 of the Civil
Procedure Rules. A defence has been filed but the claimant believes that the defendants
do not have any real prospects of defending the claim therefore summary judgment
should be granted as they are the rightful custom owners determined by the Supreme
Court . It was submitted that the appeal to the Court of Appeal was dismissed for lack

of jurisdiction in custom land dispute matters .

5. The application is supported by a sworn statement of Victor Moltures as the
representative of family Taftumol . He says the defendants have been living on their
land and using it without their consent. He says they are now finally confirmed as the

declared custom owners of Tambotal , Beleru and Belmol lands . He relies on the




decision of the Supreme Court of 29 June 2020 in Family Moltamaute & Ors v
Family Taftumol & Ors Land appeal case No 05/15 (Moltamaute appeal) which was
appealed to the Court of Appeal in Family Tura v Family Moltamaute & Ors Civil

Appeal Case No 20/1896 (Tura appeal).

6. The original decision was made by the Santo Malo Island Court on 12 June 2015. This
was then appealed to the Supreme Court as the Moltamaute appeal. In its judgment on

the 29 June 2020 the Supreme came to the following conclusions :

“Therefore, the Findings of facts, customs and declarations of customary ownership
and interests of the lands which are the subjects of this dispute made on the 12" of June
20135 by the Santo Malo Island Court are confirmed except for the following corrections

and amendments:

a. Family Taftumol and their descendants are declared custom owners with

primary interests over the land of Tambotal Belmol and Beleru,

b. Family Loiror Lin and Family Taftumol and their descendants are declared
custom owners both with primary and equal rights over the land of Sevua;
c. Family Warawara and Varavara and their descendants are declared custom

owners with primary rights and interests over the land of Belvos;

d  Family Tura and their descendants are declared custom owners with only

secondary rights and interests over the land of Belvos and Belmol.

This means that their rights are not equal but subject to the rights and interests

of family Vavara on Belvos;
And for the land of Belmol and Belery, it is for Family Taftumol to decide which

part of the Belmol land to allocate to Family Tura for their use in recognition

of their secondary right.”

(emphasis added)

7. The decision was then appealed to the Court of Appeal in the Tura appeal. The Court
of Appeal in dismissing the appeal said :




10.

Result

11.

“When this matter was called, we raised with counsel for the Appellant whether the
Appellant had a right of appeal from the Supreme Court to the Court of Appeal (section
22(4), Island Courts Act).

After consideration, counsel for the Appellant accepted that there was no such

jurisdiction. In those circumstances, the Appellant consented to the appeal being

dismissed. The appeal is therefore dismissed.”
{emphasis added)

The Tura appeal was dismissed with the consent of family Tura . The decision of the
Supreme Court therefore gives finality to the parties . Family Taftumol and their
descendants are custom owners with primary rights and interests over Tambotal,
Belmol and Beleru lands. Family Tura are custom owners with only secondary rights
over Belmol. Family Taftumol as the declared custom owners with primary rights over
Belmol will decide which part of Belmol they will allocate to family Tura for their use
in recognition of their secondary rights.

No secondary rights of use were given to any other party including family Tura
concerning Tambotal and Beleru .For these reasons the primary custom owner of
Tambotal , Belmol and Beleru is family Taftumol and their descendants . Until they
decide which part of Belmol to allocate to family Tura for their use, family Tura has no
rights to allow or permit any other party including the defendants to reside and work on

Tambotal, Beleru and Belmol lands.

Unless the defendants have permission and authorisation from family Taftumol to

remain on the land, they remain as trespassers.

Accordingly the application for summary judgment was granted.

' Yila thig’16" day of March 2021




